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SECTION 1

INTRODUCTION

1 Background to the Health and Safety in Employment Act 1992

The Health and Safety in Employment Act 1992 (‘the Act’) was enacted to promote the prevention of harm to all people at work, and others in, or in the vicinity of, a place of work. The Act applies to schools because schools qualify as a “place of work” and boards of trustees are employers with responsibilities for the staff and, in certain circumstances, other people who come into contact with the school premises.


The intent of the Act is to encourage employers and employees to work together to keep the work place safe as those involved in the work (employers and employees) are usually the best people to decide what measures are needed to keep their own workplace safe. The emphasis of the law is on the systematic management of hazards and other health and safety issues arising at the place of work.

In order to meet the legislative requirements, employers are required to manage hazards in a systematic manner. The Act generally requires employers to take all reasonably practicable steps to make the work place safe. What constitutes a practicable step will depend on the circumstances of each case, including, among other things, the board’s understanding or knowledge about a hazard, the nature and severity of the harm likely to result from a hazard, and available resources and cost of the means to achieve compliance. This means, in certain circumstances, you may not be required to deal with matters that you could not reasonably be expected to have known about or control.

2 Health and Safety in Employment Amendment Act 2002

The Act was amended by the Health and Safety in Employment Amendment Act 2002 (‘the Amendment Act’) which broadened the scope of the Act in some regards. It makes a number of changes of which the most relevant to schools are:

(a) the extension of the coverage of the Act to include employees on loan from one employer to another (secondments) and volunteers;

(b) a highlighting of stress and fatigue so that it is clear these hazards need to be managed;
(c) the encouragement of employees to participate through an employee participation scheme;
(d) requiring employers to provide reasonable opportunities for employees to participate in health and safety matters;

(e) the appointment and training of employees to become health and safety representatives,

(f) an employee’s right to refuse to do dangerous work;

(g) the introduction of a range of enhanced enforcement tools such as infringement notices, and increased fines;

(h) prohibition on providing or accepting insurance against fines under the Act. 

For further information on these changes, refer to Section 2.

3 Background to the Code
The Health and Safety in Employment Act 1992 and the Health and Safety in Employment Regulations 1995 apply to all places of work. When the Act was first passed, many boards of trustees expressed concern about whether they were complying with the Act, and what steps they should take to ensure compliance. 

In response, the Ministry of Education put together a Health and Safety Code of Practice for State Primary, Composite and Secondary Schools (‘the Code’).

The Code was first issued in 1993 and reissued in1998 to bring it into line with the Health and Safety in Employment Regulations (‘the Regulations’) that were passed in 1995, and changes to other legislation, standards and codes. 

A separate Code for State Integrated schools was issued in 2000.  In 2003 the codes were merged to create one code for both State and State Integrated schools.

The Code has now been further updated, and all of these changes are now formally gazetted pursuant to section 70 of the Education Act 1989.

4 New edition of the Code 

Highlights of change to the new Code include:

· Schools are required to report incidents involving serious harm to the nearest regional Department of Labour Office (Section 29).
· Schools are required to provide warm water, liquid soap and adequate drying facilities when upgrading or installing new wash hand basins (Section 28)
· Certain schools are subject to new drinking water requirements under the Drinking Water Standards for New Zealand 2005 (DWSNZ 05) (Section 35.5)
· The Ministry will indemnify boards against costs and any monetary penalties excluding fines or infringement fees, arising from any prosecution under the Act (Sections 38 and 39).  
A copy of the latest edition of the Code is in Section 3 of this document. The Code applies to both State and State Integrated Schools.   

You may still have copies of the 1993, 1998, 2000 and 2003 Code in your school office. These should now be destroyed and replaced with this 2007 edition. 

5 Legal basis of these Guidelines and the Code

Boards of trustees, as employers and occupiers/controllers of the workplace, are bound to comply with the provisions of the Act. 

You are also bound to comply with the Code because it has been notified under section 70 of the Education Act 1989 which allows the Secretary of Education to specify terms and conditions including ‘such matters as minimum safety and health requirements’ by notice in the New Zealand Gazette. 

Boards are bound by statute to comply with the Code once the notice is published in the New Zealand Gazette. A copy of the Notice appearing in the New Zealand Gazette is appended as Appendix 1 and for those who are interested in the details of the legislation, a full copy of section 70 of the Education Act 1989 can be found in Appendix 2.

6 How the Code is issued

These Guidelines and the Code will not be printed and issued to schools in hardcopy but will appear on the Ministry’s website. 
7 Relationship of this document to the legislation

The guidelines to the Act in Section 2 are intended to help you gain an understanding of the Act. They are not intended as a substitute for the actual wording in the Act, nor are these guidelines to be treated as legal advice. It would be wise to check the exact wording of the Act on the OSH website, and if in doubt, seek independent legal advice.

The Code, in Section 3, sits under the relevant legislation, such as the Act, the Regulations and other legislation such as the Building Act 2004. This means that if there is any conflict between the Code and the relevant legislation, the legislation must be complied with first. 

However, as the Code is drawn from the relevant legislation, and is designed to fit within the framework of health and safety laws, you can be confident that in applying the Code, you will be providing your school with the appropriate standards for health and safety required by law, by other Codes and Standards, and by Ministry policies. 

If you require advice or guidance on any information in this Code, please contact your local Ministry of Education Office. 

8 Format of this booklet 

Section 1
Introduction
Section 2
The Act: Guidelines to the main provisions of the Health and Safety in Employment Act 1992 as they relate to school boards of trustees
Section 3
The Code: The full text of the Ministry of Education Health and Safety Code of Practice for State and State Integrated Schools

Section 4
Appendices

SECTION 2

THE HEALTH AND SAFETY IN EMPLOYMENT ACT 1992

1 Introduction 

This section will give you a summary of the provisions of the Act that are most relevant to schools. This summary is intended as a guide only and does not constitute legal advice. It would be wise to check the exact wording of the Act which you can find on a link from the Department of Labour’s Occupational Safety and Health Service (OSH) website: www.osh.dol.govt, and if in doubt to seek independent legal advice.

2 Purpose of the Act

The purpose of the Act is the prevention of harm to all people at work, and, in certain circumstances, other people in or near the place of work. It sets the following objectives:

(a) to promote excellence in health and safety management through the systematic management of health and safety;

(b) to define hazards and harm to make sure they are all covered, and to include work related stress and hazardous behaviour caused by temporary conditions;

(c) to impose duties on employers and employees;

(d) to set requirements for practicable steps to be taken to ensure health and safety;

(e) to recognise volunteers in the work place;

(f) to encourage the input of employees in managing health and safety; 

(g) to ensure compliance through various enforcement measures.

3 Administration of the Act by the Department of Labour

The Act is administered by the Department of Labour through the Department’s Occupational Safety and Health Service (OSH). OSH has a network of regional offices around the country and trained and warranted health and safety inspectors whose job it is to help improve safety at work by:

(a) providing information and education; and

(b) ensuring compliance.

OSH will be able to provide you with advice on general compliance with the Act and advise you if you have any concerns regarding your obligations as an employer. However, it is not the role of OSH to carry out your duties. It is the board’s role, as an employer, to monitor and manage hazards and to prevent harm to employees and other people who come on to the school premises (depending on the circumstances), and to work with employees and others to put into place good health and safety practices. These Guidelines and the Code will help you to do this. 

4 Duties of employers under the Act 

In brief, the responsibilities of school boards of trustees under the Act are to:

· Take all practicable steps to ensure the safety of employees while at work, in particular to provide and maintain a safe working environment, ensure employees are not exposed to hazards, provide facilities and develop procedures for emergencies (section 6);
· Systematically identify existing and new hazards and regularly assess them (section 7);

· Take all practicable steps to eliminate, isolate or minimise and monitor employee exposure to hazards (sections,8, 9 and 10);

· Supply employees with the results of monitoring (section 11); 

· Supply health and safety information to employees (section 12); 

· Provide adequate training and supervision for employees in health and safety procedures and use of equipment (section 13);
· Take practicable steps to ensure the safety of others who may come into contact with the place of work or be in the vicinity, and that no harm is caused to others by employees carrying out their work (sections 15 and 16);

· Take practicable steps to ensure the safety of contractors and their employees (section 18);

· Provide reasonable opportunities for employees to participate in developing health and safety improvement processes. In some cases, the employer must develop an employee participation system (Part 2A);
· Allow a health and safety representative two days health and safety training per year (section 19E);
· Keep a register of accidents and near miss incidents, and incidents of serious harm. Serious harm to be notified to OSH (section 25).

These measures are proactive, not reactive meaning that you have to actively seek ways to make the school a safe place rather than waiting until something goes wrong before you fix it.

5 Hazard management 

5.1 What is a hazard?

The Act defines a ‘hazard’ as any activity, arrangement, circumstance, event, occurrence, phenomenon, situation or substance ‘that is an actual or potential cause or source of harm’ (section 2). It includes the situation where a person’s behaviour might cause harm to someone else. This may be due to tiredness, drugs, alcohol, shock or some other temporary condition that affects a person’s behaviour.

You need to have a plan to manage these types of situations as well as the management of the more obvious potential sources of harm, such as broken windows, unfenced banks and caretaking equipment.

5.2 Duties in relation to hazards generally 

Under section 6, you are required to take all ‘practicable steps’ to protect employees by ensuring that: 

(a) there is a safe working environment – this can be achieved by the systematic management of hazards; 

(b) there are facilities to provide for their safety and health – for example having a fire extinguisher in a laboratory, or providing a sick bay; 

(c) machinery and equipment is safe to use - this would apply to science and technology laboratories, and equipment used by the caretaker; 

(d) employees are not exposed to hazards – for example, there must be the correct safety devices on machinery in the technology rooms; 

(e) emergency procedures are in place – this may be as simple as a how to deal with immediate damage such as a broken window or it might mean managing a violent situation with a student. See also the Ministry’s Fire and Safety Design Guidelines for advice on evacuation procedures in the case of fire or some other disaster.
5.3 What are practicable steps? 
The Act does not require an employer to take every possible step that could be taken to avoid all harm at the place of work. The Act uses the phrase ‘all practicable steps’. This phrase, and its definition in the Act, is important, as it provides some scope to the type of duties that may be owed in any given situation, or what is expected of you when managing a hazard. When deciding how to manage a particular hazard, you may wish to, consider the following: 

(a) the nature and severity of the harm that may be suffered if the steps are not taken; 

(b) the current state of knowledge about the likelihood that harm of a particular nature and severity will be suffered if the steps are not taken; 

(c) the current state of knowledge about harm of that particular nature; 

(d) the current state of knowledge about the means available to eliminate, isolate or minimise the hazard, and about the likely effect of each means; and 

(e) the availability and cost of each of those means (section 2A).

For example, it may be impracticable to require a person to stand near wet floors warning others of the hazard until the floor is dry, when a sign warning pedestrians would suffice. On the other hand, a sign could be considered an inadequate means of deterring students from a construction area at the school site.  Adequate fencing may be required in that situation to comply with the Act.

6 Hazard management in more detail

6.1 Identification of hazards 

Section 7 of the Act requires you to:

(a) systematically identify existing hazards; 

(b) systematically identify new hazards (if possible, before they arise); and 

(c) regularly assess each hazard identified to determine whether it is a ‘significant hazard’.

Significant hazard (in section 2(1)) is a hazard that is an actual or potential cause or source of: 

(i) serious harm; 

(ii) harm which is more than trivial, and the severity of which depends on the person’s length of exposure to it; 

(iii) harm that does not usually occur, or is not easily detectable, until a significant time after exposure to the hazard (section 2(1))

Serious harm is defined as: 

(i) any of the following conditions that amounts to or results in permanent loss of bodily function, or temporary severe loss of bodily function: respiratory disease, noise-induced hearing loss, neurological disease, cancer, dermatological disease, communicable disease, musculoskeletal disease, illness caused by exposure to infected material, decompression sickness, poisoning, vision impairment, chemical or hot metal burn of eye, penetrating wound of eye, bone fracture, laceration, crushing; 

(ii) amputation of body part; 

(iii) burns requiring referral to a specialist registered medical practitioner or specialist out-patient clinic; 

(iv) loss of consciousness from lack of oxygen; 

(v) loss of consciousness, or acute illness requiring treatment by a registered medical practitioner, from absorption, inhalation, or ingestion, of any substance; 

(vi) any harm that causes the person harmed to be hospitalised for a period of 48 hours or more, commencing within seven days of the harm's occurrence; 

(vii) death. 

6.2 Elimination of significant hazards 

Where a significant hazard has been identified, you must take all practicable steps to eliminate it (section 8). 

6.3 Isolation of significant hazards 

Where a significant hazard has been identified and all practicable steps to eliminate it have been taken but it cannot be eliminated, you must take all practicable steps to isolate it from employees (section 9). 

6.4 Minimisation of significant hazards 

Where a significant hazard cannot be eliminated or isolated, you must take all practicable steps to minimise the hazard by: 

(a) taking all reasonable steps to minimise the likelihood that employees will be harmed (section 10(2)(a)); 

(b) providing clothing and equipment for protection from the hazard (section 10(2)(b) and see the note below on the provision so protection clothing and equipment); 

(c) monitoring employees’ exposure to the hazard and their health, with their informed consent, in relation to the hazard (section 10(2)-(e)). There is a requirement that employees be given the results of the monitoring undertaken on their behalf (section 11).

Note on protective clothing and equipment: If you have to provide suitable protective clothing and equipment to employees to protect them from the hazard, you cannot get around this by giving money to an employee or asking that person to provide their own. However, the staff member may choose to provide their own suitable protective clothing for reasons of comfort or convenience. In this case you must be satisfied that what they have chosen is suitable. 

6.5 Practical tips for hazard management 

A hazard management plan might include:

(a) physical inspections of the workplace, equipment, and work practices; 

(b) analysis of tasks and how they are carried out by employees in the workplace; 

(c) analysis of processes carried out in the workplace; 

(d) analysis of previous 'near miss' incidents.

7 Place of Work

A place of work is defined in the Act as “any place where any person is working for gain or reward and includes a place, or part of a place, under the control of the employer”. 

This can include an area outside of the school premises. For example, the area used by the school for a school camp can be a place of work, or an area under the control of the employer. For more information concerning health and safety considerations during an EOTC exercise, see the Ministry’s guidelines for EOTC: Safety and EOTC - A good practice guide for New Zealand schools, Ministry of Education, 2002.

8 Board’s duty to provide information, training and supervision

You are required to give employees, and any employee health and safety representative, information about: 

(a) what to do in an emergency;

(b) any hazards which have been identified, or potential hazards that might arise while the employee is working, and how to manage them; 

(c) the storage and location of safety clothing and equipment; 

(d) emergency procedures (section 12). 

You must ensure that employees are either sufficiently qualified and experienced to do the work safely or are supervised by an experienced person. In addition, the employee must be adequately trained in the safe use of equipment in the place of work, including the use of protective clothing and equipment (section 13). 

9 Who is to be protected at the school under the Act?

The Act is primarily concerned with the health and safety of employees. In the school context, that includes any person employed by the school board including non-teaching staff. 

The Amendment Act clarified the status of volunteers, people on work experience and secondees. These people are generally treated as employees for the purposes of the Act.

(a) Volunteers: This means people who work regularly at the school, on a voluntary basis, doing work that is integral to the school activities. For example, a parent who comes in regularly to manage the library. Volunteers are to be given the same level of protection as employees (section 3C).

Volunteers who are fundraising, or helping with sporting and recreational activities for an organisation other than the school, such as a sport club, are not treated as employees for the purposes of the Act, but the employer still has some responsibility for their health and safety under the Act. You should take all practicable steps to ensure their health and safety, in particular by taking hazards into account when planning certain activities which the volunteer will be involved in (section 3D). 

(b) Work experience and those getting on-the-job training: People who do unpaid work at the school so that they can get some practical work experience (this would apply to trainee teachers) are to be treated in the same way as employees (section 3E).

(c) Loaned employees Sometimes you may borrow an employee from another employer. For example, a teacher loaned to you on secondment. If you borrow an employee you have to treat that person as if they were one of your own employees and keep them free from harm (section 3F). If you are loaning an employee to another school, you also have duties under the Act in relation to the loaned employee. You have to ensure the loaned employee can do the job safely, and must ensure that the board borrowing the employee is aware of their obligations under the Act in respect of the loaned employee.

The employee participation provisions in the Act do not apply to these types of “employees” .

10 Boards’ duties to non-employees (example students and visitors)

You are required to take all practicable steps to: 

(a) ensure that no action or inaction of an employee harms any other person, for example keeping students safe from garden machinery being used by the caretaker, perhaps by making sure this is done outside of school hours (section 15); 

(b) ensure that employees, contractors, sub-contractors, employees of contractors and subcontractors, are not harmed by hazards arising at the school (section 16(1) and section 18); 

(c) ensure that people who are lawfully at the school, or in the vicinity of the school premises, are not harmed by any hazards. (section 16(2)). 

(d) warn visitors of any significant hazard that arises at the school which would not arise in the ordinary course of events. For example if you had contractors at the school doing some building work, you would have to warn almost everyone coming into the school, including, students, parents, visitors and others such as the meter reader, of the hazard, which may include adequate signage and fencing (section 16(3)). 

Note: Express authorisation is not required to trigger a duty under the Act. Implied consent may be enough, and the duty applies both during and after ordinary school hours. You are unlikely to have a duty to protect people who enter the school premises unlawfully.

11 Employees’ duties and participation
Employees are required to take all practicable steps to ensure their own safety and that no action or inaction on their part causes harm to any other person on the premises (section 19). 

12 Involving employees in health and safety matters

Good health and safety management goes hand in hand with communication and co-operation between employers and employees about health and safety matters. Staff are well-placed to be able to advise the board about actual or potential hazards that arise at the school and suggest how these should be managed. To help this process the Amendment Act brought in some new provisions concerning employee participation, as follows:

12.1 Reasonable opportunities for employee participation 

You must provide reasonable opportunities for staff and other employees to participate effectively in processes for improving health and safety at work. This means getting employees involved in the process of hazard management, as described earlier. What amounts to reasonable opportunities will depend on things like the size of your school or the willingness of your staff to be involved (section 19B(1) – (3)).

12.2 Developing an employee participation system

If you have more than 30 employees you are required to develop a system for employee participation. If you have less than 30 employees you are required to develop a system if there is direct employee or union interest. It only takes one employee or their union representative under the Act to request development of such a system (section 19C). 

An employee participation system provides a clear process that allows everyone to work together in the systematic management of hazards. 

You are required to work together with your staff and, if applicable, the union to try and agree a system, using whatever internal and external advice and assistance is needed to agree. This might for example include getting outside help such as from a mediator to work through the issues. If they are unable to agree on a system within six months, then the Act sets out a default employee participation system. 

12.3 What should be in the participation system

Every system must include a process for review, but otherwise it is up to the participants to decide what they want. The types of matters that could be included in a system are:

(a) employee involvement in hazard identification, and then in hazard management;

(b) electing employees to act as health and safety representatives;

(c) electing employee members to serve on a health and safety committee;

(d) processes for ensuring regular and co-operative interaction between the employer and employees on health and safety matters generally;

(e) the amount of paid leave that any health and safety representatives will be entitled to;

(f) whether there should be separate health and safety representatives, or health and safety committees, for different workplaces or types of work.

12.4 Health and safety representatives

A health and safety representative is an employee who has been elected to represent the views of the employees. The representative may be an individual person or a committee (section 2). The person appointed as the health and safety representative must undertake some training with an approved course provider. Check with OSH for the details.

The Act allows for a minimum of 2 days training a year. Maximum days are also provided in the Act, depending on how many employees are at the school – see section 19F.

You are required to consider recommendations of any health and safety representative or committee and either adopt the recommendation or give written reasons why you will not adopt it (section 19B). 

12.5 Electing health and safety representatives

If you have an agreed system of employee participation involving health and safety representatives, you, your staff and any unions representing employees can decide on how health and safety representatives will be elected.

If you have been unable to agree on a system and the default system applies, then the employees, together with any unions representing them, must either hold an election for the relevant number of health and safety representatives, or request the board to do so.

If you are asked to hold an election, the election must be held within two months. Any election must:

(a) involve candidates who are willing to be representatives and who work regularly enough to do the job effectively;

(b) be held by secret ballot;

(c) give all relevant employees a reasonable opportunity to vote; and
(d) be determined by the majority of those who vote.
If there is only one candidate, then that candidate automatically fills the position.

12.6 The role of the health and safety representatives

The role of the health and safety representatives is to represent the views of employees and liaise with the board on health and safety matters.

If you have an employee participation system in place, the functions of the health and safety representatives will be decided when you put together your system.

If you have been unable to agree on a system and the default system in the Act applies, then the health and safety representatives’ role is to:

(a) foster positive health and safety management practices in the workplace;

(b) identify hazards and tell the employer about them;

(c) discuss ways to manage hazards with the employer;

(d) consult with inspectors on health and safety;

(e) promote employees’ interests health and safety; 

(f) promote the interests of employees who have been harmed at work;

(g) carry out any other functions agreed between the employer and the representative (or a union representing the representative).

12.7 Trained health and safety representatives may issue hazard notices

If your health and safety representative believes there is a hazard at the school, it is their job to approach the board and discuss the steps to be taken. If you fail to take steps to deal with the hazard, or don’t agree with the representative, the representative can issue you a hazard notice. The representative can bring in an OSH inspector if the matter is not resolved satisfactorily (section 46A).

13 Employer duty to keep register of accidents and near miss incidents

You are required to keep a register recording any accidents that occur which either result in harm or might have resulted in harm to any employee, or any other person in the school. If anyone suffers serious harm as the result of a hazard, in addition to recording the incident, you must also notify OSH as soon as possible, and to submit a written report to OSH within seven days of the event (section 25).

In practice the task of making sure the register is filled out would be done by the staff member who was at the scene at the time, but you carry the responsibility of making sure this is part of the hazard management at the school.

The form of the register of accidents, and the notification form, are set out in the Health and Safety in Employment (Prescribed Matters) Regulations 1993. 

14 Duty not to interfere at accident scene

Where a person is seriously harmed at a school, no person shall remove or disturb anything related to the incident unless it is necessary to: 

(a) save the life of, prevent harm to, or relieve the suffering of, any person; or 

(b) maintain access to an essential service or utility; or 

(c) prevent serious damage to, or serious loss of property. 

An OSH inspector must give permission before the accident scene may be disturbed (section 26).

15 Employee’s right to refuse to do dangerous work

The Amendment Act confirms the right of employees to refuse to do work if they think it is likely to seriously harm them. If this situation arises at your school, the first step is to discuss the problem with the employee. If the problem is not resolved, and the employee still reasonably believes the work is likely to cause them harm, the employee can continue to refuse to do the work. If the problem becomes more of a relationship issue than a health and safety issue the mediation services of the Department of Labour can help.

Until the matter is resolved, the employee must still do any other work that is part of their usual job (section 28A).

16 Inspectors appointed by the Department of Labour 

The functions of OSH inspectors appointed under the Act are to: 

(a) help employers and employees and other persons to improve the safety of a place of work and the safety of people at work with information and education; 

(b) make sure people are complying with the Act (section 30). 

Inspectors have wide powers to: 

(a) enter and inspect places of work, including schools (section 31); 

(b) take samples, materials and substances (section 33); 

(c) issue Improvement Notices (section 39); 

(d) issue Prohibition Notices (section 41); 

(e) issue Infringement Notices (section 56B). 

If called upon to do so, an inspector must prove their identity by producing a Certificate of Appointment as an Inspector (section 32). 

The inspector's concerns will usually be with the following issues:

(a) whether health and safety issues in the school are being adequately managed; 

(b) determining if either the employers or the employees have any problems with the requirements of the Act; 

(c) ensuring that the employers and employees are aware of their obligations under the Act. 

The role of the inspector should be seen as helping you to achieve full compliance with the Act. However, this does not mean that an inspector will not issue an Improvement Notice on the first inspection, as the inspector's concerns will always be with health and safety issues in relation to perceived or actual hazards. 

17 Duty to assist inspectors

You must ensure that an OSH inspector is able to gain entry to the school at all times (section 47). It is an offence to obstruct an inspector who is lawfully undertaking their duties (section 48). 

18 Notice issued by OSH

18.1 Improvement Notices 

If an inspector employed by OSH believes that ‘any person’ at the school has failed to comply with a provision of the Act, the inspector can issue a written notice known as an Improvement Notice. The Improvement Notice will include information about:

(a) the provision not being complied with,

(b) the reasons the inspector believes it is not being complied with,

(c) what might happen if the situation continues,

(d) a date to rectify the problem.

The Improvement Notice may give you some steps to take to bring you up to speed with the Act. You have to comply with Improvement Notices (section 39). 

18.2 Prohibition Notices 

A Prohibition Notice may be issued by an OSH inspector who believes that there is a likelihood of serious harm occurring to any person. The purpose of the Prohibition Notice is to put a stop to whatever activity is causing the concern. 

The Notice will tell you what the hazard is and the reasons the Inspector believes it will cause serious harm. The Notice may require the withdrawal of employees from any hazardous areas and may specify the steps to be taken to eliminate or minimise the hazard (section 41). 

You must comply with Prohibition Notices by making sure the forbidden activity is stopped (section 43).

18.3 Appeal against Notices

If you believe that a Notice has been wrongly issued, you can appeal to a District Court. However, in the meantime, you must still comply with the Notice.
18.4 Infringement Notices

If you have had prior warning of an infringement offence, an inspector can issue you with an Infringement Notice if the inspector believes on reasonable grounds that you are committing or has committed, an infringement offence. (section 56B)

19 Department medical practitioners

The Department of Labour can appoint medical practitioners who have similar powers as Inspectors to enter and inspect the school (section 35).

A medical practitioner can require an employee to undergo a medical examination, including taking a sample, where it is believed that the employee has been exposed to a significant hazard (section 36).

19.1 Suspension Notice

The medical practitioner can suspend the employee, where the medical practitioner believes the employee has been exposed to a significant hazard at work and has failed to comply with the requirement to be examined (under section 36) and is so harmed by exposure to a significant hazard to that it must be stopped. 

Both the board and the employee have the responsibility of complying with the Notice by stopping the activity that exposes the employee to the hazard (section 37). 

20 Prosecutions by inspectors

Sometimes a breach of the Act is so serious, or the consequences of it are so significant, that an inspector might decide, in the public interest, to take formal Court action against the offender. This is known as a prosecution.

The inspector has to be able to prove beyond reasonable doubt that the person charged committed the offence. The case is heard and decided by the District Court.

The inspector has to start the proceedings in the District Court, by “laying information” before the Court within six months of the Department of Labour finding out about the offence, or within six months of when they should have found out about it (e.g., where there was so much media coverage that the Department should have been aware too).

The inspector can’t take a prosecution if an Infringement Notice has already been issued for the same incident.

21 Prosecutions by persons other than an inspector

A person other than an inspector may lay information in respect of an offence under the Act, if enforcement action has not already been taken in respect of the same matter. With leave of the Court, a person may lay information in regard to an offence for which an enforcement authority has previously taken prosecution action.

22 Criminal sanctions

There are new offences and penalties created under the Act. These include the following: 

(a) any person who takes a certain action, or fails to take a certain action, knowing that the likely result is to cause serious harm to another person, is liable on conviction to a fine of $500,000 or imprisonment of up to two years (section 49). 

(b) failure to comply with certain provisions of the Act or any regulations made under the Act, attracts a fine of up to $250,000, on summary conviction (section 50(1)). 

(c) every person who fails to warn visitors of any significant hazard, under section 16(3), it is liable to summary conviction to a fine not exceeding $10,000 (section 50(2)) 

The offences created under section 50, or resulting from an Infringement Notice, are ones of strict liability; that is, it is not necessary to prove the intention of person charged with the offence. It is sufficient that the act or omission occurred and that the person charged or fined was responsible (section 53). Note also that it is now possible for people other than inspectors to bring an action if they believe the Act is not being complied with or a situation has occurred with breaches the Act (section 54A).

22.1 Application of the sanctions to boards
As a body corporate, a board of trustees cannot be imprisoned but will be treated by the courts in the same way any body corporate would be treated for the same offence (section 8(1) Crown Organisations (Criminal Liability) Act 2002), except that a board as a “Crown Organisation” (as that term is defined in the Crown Criminal Liability Act) cannot be fined. 

22.2 Application of the sanctions to individual trustees
The statutory protection for trustees of school boards under clause 4 of the Sixth Schedule of the Education Act 1989 (trustees acting in good faith) is unlikely to apply to trustees charged with any criminal offence. An individual trustee may therefore be prosecuted for a criminal offence committed under the Act (section 56(2)).

OSH advised the Ministry that according to OSH enforcement policy, prosecution by OSH of individual trustees would be unlikely or would be limited to situations where the trustee participated in a decision which that person knew would result in harm. 

There have been no prosecutions of individual trustees of school boards since the provision was enacted. There have been prosecutions of directors of companies in New Zealand, including charges that were laid prior to these amendments being enacted. Prosecutions of an individual trustee of a school board would be rare. A prosecution might arise where a trustee is acting in a manner outside the board’s standard practice, as a rogue trustee or in a reckless or negligent manner, in which case, the trustee’s own actions could be open to scrutiny.

23 Indemnity for costs

Prior to the Amendment Act, the Ministry indemnified boards for any liability arising under the Act, provided the board met certain conditions. In 2002, the Amendment Act made it unlawful for any person to provide or accept an indemnity for fines or an infringement fee under the Act. 

The Ministry’s indemnity provided to schools under the Code has now been changed, and provides an indemnity for any financial penalties other than for fines or infringement notices under the Act and associated legal costs. To qualify for this indemnity, board of trustees must comply with certain requirements as set forth in section 39 of the Health and Safety Code of Practice for State and State-Integrated Schools (Section 3 of this document).
24 Who can help? 

For general questions about the Act and how it applies visit the OSH website or call 0800 209020.

If the problem is a matter of appropriate health and safety practice, the following people and resources may be able to assist:

(a) the union; 

(b) external experts in the field, such as scientists or engineers;

(c) employer associations and sector organisations such as NZ STA;

(d) publications, such as codes of practice, guidelines, material safety data sheets;

(e) manufacturers, suppliers, or designers;

(f) health and safety inspectors.

If you are having difficulty in agreeing how to resolve health and safety problems, that is, if an employment relationship problem may be developing, the following people and resources may help:

(a) the Employment Relations Services website – www.ers.dol.govt.nz 

(b) the Employment Relations Infoline – 0800 800 863

(c) the Employment Relations mediation service – contact details for local offices are available on the website or through the 0800 number above.

(d) NZSTA on 0800 782  4357
 SECTION 3

THE MINISTRY OF EDUCATION HEALTH AND SAFETY CODE OF PRACTICE FOR STATE AND STATE INTEGRATED SCHOOLS

1 Application of this Code of Practice

1.1 This Code may be cited as the Ministry of Education Health and Safety Code of Practice for State and State Integrated Schools. 

1.2 The Health and Safety Codes of Practice previously notified to the boards of all state and state integrated schools are revoked and replaced with this Code pursuant to Gazette notice (see appendix 1) issued to all boards under section 70 of the Education Act 1989.
1.3 This Code is notified to school boards of trustees under section 70 of the Education Act 1989, by the Secretary for Education. See the Appendices for copies of the notice and section 70. 

1.4 Schools, through the governance of their boards of trustees, must comply with provisions of this Code, the Health and Safety in Employment Act 1992, the Regulations made under the Act, and any other health and safety in employment legislation and regulations, including those referred to in this Code. 

1.5 To avoid any misunderstanding, Governance by boards of trustees means ensuring that there are policies and systems in place in the school that will enable compliance with all the terms of the Code. 

1.6 Any provision of this Code relating to the safety of employees employed to work at the school shall apply also to the safety of other people lawfully on the school premises, whether or not they are employed in work. 

2 Definitions 

2.1 Unless otherwise stated, technical terms have the respective meanings given in the Act and Regulations or (where the Act or Regulations do not define them) the meanings normally given to them in the industry to which they relate. 

Atmospheric contaminant: a harmful substance present in the form of any fume, mist, gas, dust, vapour, or other impurity. 

Board and board of trustees: A school board of trustees constituted under Part 9 of the Education Act 1989.
Code: means this Ministry of Education Health and Safety Code of Practice for State and State Integrated schools notified to boards of trustees by Gazette notice pursuant to section 70 of the Education Act 1989.

Confined space: any chamber, tank, pipe, and/or space in which an employee or student may be required to go or work, and in which an atmospheric contaminant may, or may not, be present. 

Construction work: shall have the meaning as defined in the Health and Safety in Employment Regulations 1995 which includes:
(a) Means any work in connection with the alteration, cleaning, construction, demolition, dismantling, erection, installation, maintenance, painting, removal, renewal, or repair, of:

(i) any building, chimney, edifice, erection, fence, structure or wall, whether constructed wholly above or below, or partly above and partly below, ground level; 

(ii) any aerodrome, cableway, canal, harbour, works, motorway, railway, road, or tramway; 

(iii) anything having the purpose of drainage, flood control, irrigation or river control; 

(iv) any distribution system or network having the purpose of carrying electricity, gas, telecommunications, or water; 

(v) any aqueduct, bridge, culvert, dam, earthwork, pipeline, reclamation, reservoir, or viaduct;

(vi) any scaffolding; and

(b) includes any work in connection with any excavation, preparatory work, or site preparation work carried out for the purposes of any work referred to in paragraph (a) of this definition; and 

((c) includes the use of any materials or plant for the purposes of any work referred to in any of paragraphs (a) to (b) of this definition; and 

(d) includes any inspection or other work carried out for the purposes of ascertaining whether any work referred to in any of paragraphs (a) to (b) of this definition should be carried out; but 

(e) does not include any work in any quarry, tunnel, or mine. 

Employee: For the purposes of this Code, means any person employed, either part-time or full time by a school board of trustees, whether in a teaching position or not. This includes, but is not limited to, teachers, support staff, administration staff, custodians, caretakers, grounds staff, maintenance staff. It does not include students. 

Employer: For the purposes of this Code means the board of trustees of the school.

Harmful substance: any atmospheric contaminant, natural or artificial substance (whether solid, liquid, or gaseous), that is or may be harmful to health. 

Hazard: shall have the meaning as defined in the Health and Safety in Employment Act 1992, which includes: any activity, arrangement, circumstance, event, occurrence, phenomenon, process, situation, or substance (whether arising or caused within or outside a place of work) that is an actual or potential cause or source of harm. It includes the situation where a person’s behaviour might cause harm to someone else whether due to physical or mental tiredness, drugs, alcohol, shock or some other temporary condition. ‘Hazardous’ has a corresponding meaning. 

New Zealand Standard: the same meaning assigned to that term in the Standards Act 1988 applies. 

Noise: sound energy of any frequency, whether or not it is capable of being perceived by the unaided human ear. 

Notifiable work: shall have the meaning as applied to that term in the Health and Safety in Employment Regulations 1995, which includes:
(a) any restricted work, as that term is defined in regulation 2(1) of the Health and Safety in Employment (Asbestos) Regulations 1998; 

(b) any construction work of one or more of the following kinds: 

(i) work in which there is a risk that a person may fall five metres or more, excluding: 

· work in connection with a residential building up to and including two full storeys; 

· work on overhead telecommunications lines and overhead electric power lines; 

· work carried out from ladder only; 

· maintenance and repair work of a minor or routine nature; 

(ii) the erection or dismantling of scaffolding from which any person may fall five metres or more;

(iii) work using a lifting appliance where the appliance has to lift a mass of 500 kilograms or more a vertical distance of five metres or more, other than work using an excavator, a forklift, or a self propelled mobile crane; 

(iv) work in any pit, shaft, trench, or other excavation in which any person is required to work in a space more than 1.5 metres deep and having a depth greater than the horizontal width at the top; 

(v) work in any drive, excavation, or heading in which any person is required to work with a ground cover overhead; 

(vi) work in any excavation in which any face has a vertical height of more than five metres and an average slope steeper than a ratio of one horizontal to two vertical; 

(vii) work in which any explosive is used or in which any explosive is kept on the site for the purpose of being used; 

(viii) work in which any person breathes air that is or has been compressed or a respiratory medium other than air.

Place of Work: has the meaning as defined in the Health and Safety in Employment Act, and for the purposes of this Code, includes the school premises under the control and management of a school board of trustees. 

Safe: 

(a) in relation to a person, means not exposed to any hazards; 

(b) in every other case, means free from hazards, and ‘unsafe’ and ‘safety’ have corresponding meanings. 

Sanitary convenience: includes a urinal, a water closet, earth closet, toilet, a chemical toilet, a privy, and any similar convenience. 

Serious Harm: NOTE: The HSE Act gives the Governor-General the power to declare by Order in Council a definition of serious harm. So far the Governor- General has not done so.  For the time being, serious harm is defined as below:
1.
Any of the following conditions that amounts to or results in permanent loss of bodily function, or temporary severe loss of bodily function: respiratory disease, noise-induced hearing loss, neurological disease, cancer, dermatological disease, communicable disease, musculoskeletal disease, illness caused by exposure to infected material, decompression sickness, poisoning, vision impairment, chemical or hot-metal burn of eye, penetrating wound of eye, bone fracture, laceration, crushing.

2.
Amputation of body part.

3.
Burns requiring referral to a specialist registered medical practitioner or specialist outpatient clinic.

4.
Loss of consciousness from lack of oxygen.

5.
Loss of consciousness, or acute illness requiring treatment by a registered medical practitioner, from absorption, inhalation or ingestion of any substance.

6.
Any harm that causes the person harmed to be hospitalised for a period of 48 hours or more commencing within 7 days of the harm's occurrence. 
Student(s): means any person enrolled at a school, and in regard to a particular school, means any person enrolled at that school. 

School: includes:

(a) a state primary, composite, or secondary school owned by the Crown, within the meaning of section 145 of the Education Act 1989;
(b) a state integrated primary, composite, or secondary school within the meaning of the Private Schools Conditional Integration Act 1975
(c)  and for the purposes of this Code a school means the ‘place of work’.

School premises:  means the site, buildings and other facilities at the school.

The Act: means the Health and Safety in Employment Act 1992. 

The Regulations: means the Health and Safety in Employment Regulations 1995. 

3 Access and egress (exits)
3.1 Boards of trustees shall ensure that: 

(a) a safe means of access to and egress (exits) from all areas in the school is provided, and is of sound construction and maintained; 

(b) safe access should enable all people, including disabled people, to move conveniently and safely throughout the place of work.

3.2 Boards shall ensure that all egress doors, passages and staircases are kept clear. Doors must be capable of being readily opened without the use of keys, to allow quick and easy egress. Refer to the Ministry’s Design Standard Guidelines for more information about access for people with disabilities, and the Ministry’s Fire Safety and Design Guidelines for more information about evacuation schemes.

4 Cleanliness

4.1 All areas of the school must be kept clean and free from any rubbish and obstructions, and free from any smell or leakage, including that from any drain or sanitary convenience. 

4.2 In particular, taking into account the type of activity concerned, boards shall ensure that: 

(a) no dirt or rubbish is allowed to accumulate on floors, benches and other areas where school activities take place, including stairways and passages;

(b) floors are washed, cleaned, swept or, vacuumed as applicable and as often as required; 

(c) there are sufficient rubbish bins, provided with lids if necessary, and emptied as necessary; 

(d) the school grounds are kept free of rubbish and generally tidy, taking into account the recreational needs of students and employees.

5 Clothing storage

5.1 Boards shall ensure that employees have adequate and suitable storage facilities for clothing not worn during school hours. 

5.2 Boards shall also ensure students have suitable areas to store coats, bags and other articles during school hours. 

6 Common facilities and amenities

6.1 Where the school is used by other individuals or organisations, such as an Early Childhood Centre or after-school care provider, the board may provide facilities and amenities that comply with this Code, for the use of the employees and students concerned. Any facilities and amenities provided under this clause shall be deemed to have been provided by the board for the purposes of compliance with the Code.

7 Confined spaces

7.1 Boards shall ensure that where a person is required to work in a confined space, there is: 

(a) an opening through which any person inside the confined space may readily escape; 

(b) ventilation such as fans, ducts, grilles, or some other means of providing reasonable ventilation in the area to dissipate any fumes that may be present; 

(c) self-contained breathing apparatus supplied if it is not practicable to comply with paragraph (b) of this clause.

7.2 Boards shall ensure that where the school has a walk-in cool room or refrigerated compartment, there must be an exit through which any person inside may readily escape even if through a door which is securely locked from the outside. The position of any exit shall be internally indicated by an illuminated light, luminous sign, or in any other manner that ensures the exit position is visible from the compartment’s interior. 

8 Construction work at the school

8.1 Employees

Boards shall take all reasonable steps to ensure that any construction work (see the definition of ‘construction work’ in clause 2) carried out at the school by any employee, is carried out in a safe manner and that any employee carrying out construction work: 

(a) is adequately trained to carry out the work; 

(b) carries out the work in a manner which is consistent with any relevant regulations, codes of practice, or work safety practices relating to the particular type work being carried out; 

(c) installs and maintains suitable barriers, fences or similar to provide appropriate protection from unauthorised access; 

(d) uses any plant, tool, equipment and scaffolding in a safe manner;

(e) stores and secures all materials, plant, equipment and tools in safe manner to avoid injury to any person likely to come into contact with the construction area.

8.2 Contractors 

Boards shall take all reasonable steps to ensure that any construction work carried out at the school, by any contractor, is carried out in a safe manner and that any of the contractor’s employees carrying out construction work: 

(a) are adequately advised of all relevant health and safety policies, procedures and systems developed by the board, and the contents of this Code.; 

(b) are appropriately trained persons or contractors to carry out the work, or are adequately supervised by such qualified persons for the duration of the work; 

(c) follow all safety procedures relevant to the particular work being carried out; 

(d) are adequately informed of their responsibility to protect the construction work ,and the area associated with the construction work being carried out, given the nature of the place of work; 

(e) are adequately aware of any responsibilities and requirements included in the Ministry of Education’s Property Management Handbook.
(NOTE: Both the contractor and the principal of a contract (the school board) have duties under the Act in regard to the safety of the contractor’s employees)
8.3 Police vetting
Boards shall ensure compliance with section 78CA of the Education Act 1989 in regards to the police vetting of contractors and their employees working on a regular basis at the school during school hours. 
For more information please refer to the Education Circular 2010/09 – Changes to Police vetting requirements or your local Ministry office.

9 Drainage of floors

9.1 Where any process is carried on in the school which results in wet floors, Boards shall ensure there is an effective means for draining off the wet and that wet floor signs are posted to warn of the slippage and electrical shock risk. 

10 Employment of young persons in schools

10.1 Boards shall take all reasonable steps to ensure that the employment of a young person at the school does not interfere with that person's attendance at school.

10.2 In terms of regulations 54 to 59 of the Regulations, boards shall:

(a) ensure that no employee under the age of 16 years works at the school premises between the hours of 10 pm on any day, and 6 am on the following day, unless employment of the young person, is in all respects in accordance with an approved code of practice relating to the employment of persons under the age of 16 years between those times for work of the kind the employee is doing;

(b)  take all reasonable steps to ensure that no person under the age of 15 years, including a young person employed by the board, is present or works in any area at the place of work at any time when:

(i) goods are being prepared or manufactured for trade or sale in that area; 

(ii) any construction work is being carried out in that area; 

(iii) any logging operation or tree felling operation is being carried out in that area;

(iv) any work is being carried out in that area that is likely to cause harm to the health and safety of a person under the age of 15 years.

unless that person under the age of 15 years is: 

(a) In any office area; or

(b) In any part of that area used only for selling goods or services

and, in the case of a person under the age of 15 present in the area but not working as an employee:

(c) in any part of that area to which the public generally has access; or is 

(d) under the direct supervision of an adult in that area; or is 

on a guided tour of that area. 
(c) take all practicable steps to ensure that no employee under the age of 15:
(i) is required to lift weights or perform any task that might injure that young person,

(ii) either works or assists at or with machinery; or

(iii) drive any vehicle defined as any tractor and any self-propelled mobile mechanical plant, other than a car, a truck, a motorcycle, or machinery that has a mass of 700 kilograms or less;

(iv) ride on any vehicle while it is drawing any implement or has any implement attached.

11 Equipment and apparatus

11.1 Boards shall ensure that any apparatus, equipment or plant (including scaffolding) used at any school including in any workshop, classroom or outdoors is appropriately designed, manufactured, erected, and installed, and is provided with all appropriate safety features (including matting and barriers) so as to minimise any injury to any person using or falling from any such apparatus or equipment. 

11.2 Boards shall ensure there is on-going monitoring and review of the safety practices and procedures in relation to all areas of work at the school, including playgrounds and other recreation areas.

11.3 Boards shall ensure that any apparatus or equipment used for any physical education or playground activity at the school is appropriately designed, manufactured, erected, and installed, and is provided with all appropriate safety features (including matting and barriers) so as to minimise any injury to any person using or falling from any such apparatus or equipment. Refer to the Ministry’s website for more information about the design and construction of playgrounds.
12 Working at Height
12.1 Boards shall ensure that where any person in the school is required to be in a place from which a fall of more than one metre is possible:

(a) the place is provided with such secure footholds and handholds or safety apparatus as reasonably necessary; 

(b) appropriate fencing is erected to isolate the hazard from general access; 

(c) careful consideration is given, when work at height is being planned, to the type and suitability of equipment used for access purposes.

13 First aid facilities to be maintained in schools

13.1 Boards shall ensure that 

(a) first aid supplies as specified in clause 13.5 are provided for persons injured at a school; 

(b) first aid supplies are kept clean and tidy and accessible for the treatment of injured persons;
(c) first aid supplies are replenished at regular intervals;
(d) first aid supplies are available to be given without delay to anyone requiring it at the school.

(e) That all school staff are aware of the location of first aid supplies.

13.2 Storage of first aid supplies 

Boards shall ensure the following:

(a) first aid supplies are to be kept in dustproof boxes or dustproof cabinets in which nothing other than first aid supplies are kept; 

(b) the box or cabinet must be made of an easily cleaned material with a smooth impervious surface, or be painted or enamelled inside and outside with a gloss finish; 

(c) the outside surface of the lid or door must be clearly marked with the words ‘First Aid’; 

(d) there must be sufficient number of first aid boxes or cabinets in the school to provide first aid whenever required;

(e) first aid boxes or cabinets must be placed in well-lit areas and as close as possible to either a hot and cold water source, or a cold water source. 

Where any school has a dedicated and clearly marked first aid room, the first aid supplies need not be stored in a first aid cabinet but may be stored in cupboards in the first aid room.

13.3 Person in charge 

Boards shall ensure that an appropriately trained or experienced person has responsibility of all first aid supplies, first aid cabinets, and first aid rooms in the school, and that this person or suitable substitute is available during normal school hours. 

13.4 Register of first aid treatments 

Boards shall ensure that a register of accidents is kept which records: 

(a) the nature of every first aid treatment given in the school; 

(b) the date on which it was given; 

(c) the name of the person that received first aid treatment; 

(d) the nature of the injury or illness for which first aid was administered; 

(e) the date, time, and place the incident occurred; 

(f) the cause of the incident;

(g) any other relevant circumstances leading to, during and after the incident; 

(h) whether the injured person was referred to a doctor or nurse; 

(i) the name of the person that administered first aid treatment.

13.5 Minimum first aid supplies
	Item

	4 x Triangular bandages 

9 x Roller bandages (including crepe bandages 50 mm and 75 mm sizes) 

10 x Sterile dressings (75 mm x 75 mm packets) 

2 x Adhesive wound dressing strip (100 mm packets) 

1 x Waterproof adhesive plaster (50 mm wide reels) 

5 x Sterile, non adhesive pads (100 mm x 100 mm packets) 

4 x Sterile eye pads 

1 x Container for use in pouring water over the eye (e.g. plastic squeeze bottle) 

1 x Receptacle for soiled dressings (e.g. bucket with foot-operated lid) 

2 x 250 ml antiseptic liquid approved by the Medical Officer of Health 

1 x Safety pins (card) 

1 x Scissors – surgical or equivalent stainless steel (pair) 

1 x Splinter forceps, fine point - stainless steel 

1 x Accident register and pen or pencil 

1 x First aid booklet (issued by the Departments of Labour and Health or Red Cross/Order of St. John) 

1 x A card listing local emergency numbers 

8 x Disposable gloves – large size or multi fitting (pairs) 


The above list is taken from the Factories and Commercial Premises (First Aid) Regulations 1985 (a copy of which can be found at www.legislation.govt.nz), and is based on a maximum of 75 employees. Depending on the number of employees, plus students at the school, more or less supplies may be appropriate. Contact the nearest Department of Labour office for the schedule which covers a range of employees and students from less than 25 to 250 and over.   

Schools should also consult the Ministry’s pandemic influenza planning guidelines (www.minedu.govt.nz/goto/pandemicinfluenza) for a list of suggest supplies needed in the event of a pandemic influenza outbreak.

14 Floors, passages and stairs

14.1 Boards shall ensure that: 

(a) all floors, steps, stairs, ramps, landings, passages, gangways, and ladders, whether affixed or not, that are used or likely to be for access and egress or the movement of goods and materials, are of sound construction and properly maintained; 

(b) all steps, stairs, and ramps are provided with substantial handrails and slats or some other means sufficient to minimise slipping.

15 Hazardous substances

15.1 Boards shall ensure that any material or substance that is, or is likely to be, corrosive, an irritant, toxic, radioactive, explosive, or otherwise capable of endangering the health of any person who may come into a contact with it or be in its vicinity, is stored in a secure and safe manner, and in a secure container which is clearly labelled. Refer to clause 17 of this Code and the Ministry’s website for information about laboratories and hazardous substances.
16 Heating

16.1 Some means of heating shall be provided in each of the following rooms to achieve the listed temperatures: 

(a) class rooms, lecture rooms

18 C

(b) laboratories 



18 C

(c) woodwork and metalwork rooms
16 C

(d) typing and sewing rooms 

18 C

(e) auditorium 



18 C

(f) gymnasium 



12 to 14oC (perimeter spaces and 






changing rooms only)
(g) office and administration areas 
20 C

16.2 No method of heating shall be used that gives off offensive or injurious fumes.

17 Laboratories

17.1 Boards shall ensure that sufficient precautions are taken in any school laboratory and technology teaching areas to: 

(a) prevent the explosion or ignition of any explosive or flammable substance by accident; 

(b) contain any explosion or ignition which is caused as incidental to the functions of the laboratory or technology suite so as to: 

i. ensure it constitutes no danger to the health or safety of persons using the laboratory or technology suite; 

ii. ensure work operations in the laboratory or technology suite are carried out in a manner which is consistent with any relevant regulations, codes of practice, or work-safety practices relating to such activities;

(c) ensure that the storage, handling, containment, and use of any vitriolic or dangerous substance in a laboratory or technology suite is controlled in a manner which minimises effects to the health and safety of any person in a laboratory.

17.2 Boards shall ensure that any equipment used to store any explosive, flammable, vitriolic, or other dangerous substance in a laboratory or technology suite is adequately maintained, or replaced when necessary, and that any person using such equipment are properly instructed and adequately protected from any hazard that may arise in the handling of such substances and equipment. 

17.3 Under the Hazardous Substances and New Organisms Act (HSNO), teaching and research laboratories may be exempted from certain parts of  HSNO, provided the laboratories meet the requirements of the Exempt Laboratories Regulations 2001.  One means of complying with these regulations is to conform to the Code of Practice for School Exempt Laboratories approved by the Environmental Risk Management Authority.

_______________________________________________
See the Ministry of Education publications (available from Learning Media):
a)
‘Safety and Science: Revised Edition: A Guidance Manual for New Zealand Schools 2000’ for more specific guidelines on the storage and handling of hazardous substances.

b) 
‘Safety and Technology Education: A Guidance Manual for New Zealand Schools 1998’ for more information about safety in technology rooms.

________________________________________________
18 Lighting

18.1 Boards shall ensure that: 

(a) there is sufficient and suitable lighting, whether natural or artificial, in every part of a school where school activities are being undertaken; 

(b) all artificial lights used in the school are placed and shaded so no employee or student is subjected to avoidable glare; 

(c) windows and skylights used for the lighting of work spaces at the school are as reasonably as possible kept free from obstruction, and clean on both sides, unless for the purposes of reducing heat or glare, they are provided with a blind, shade, curtain or other shading material.

________________________________________________
Refer to the AS/NZS 1680.0/1998 – Interior Lighting Safe Movement
(Standards New Zealand)
________________________________________________
19 Loads

19.1 Working under loads
Where any person in the school is in the vicinity of, or under an object that has been raised above the ground, boards shall ensure that supports or other devices are placed or used under that object so that it cannot drop or be lowered while the person is in the vicinity of that object. 

19.2 Carrying of heavy loads
Boards shall ensure that no employee or student is required to lift, carry, or move by hand any load, object, and/or weight so heavy that its lifting, carriage, or movement would be likely to injure or cause the risk of injury to the employee or student. 

20 Machinery

20.1 Boards shall ensure that sufficient precautions are taken when any machinery is to be used, cleaned, maintained or repaired and that: 

(a) all machinery is provided with the appropriate safety devices as noted in the First Schedule to the Regulations and that all such devices are suitable for the purpose for which they are to be used and are in good working order; 

(b) any machinery of a kind noted in column one of the First Schedule to the Regulations which is used in the school is provided with a corresponding protective device of a kind noted in column two of the First Schedule to the Regulations; 

(c) a procedure is established to adequately train, supervise and educate any person who is to operate, clean, repair or maintain the machinery;

(d) any moving part of any machine is stopped before any cleaning, repairing or maintaining, except that where it is essential that a part of the machinery remains moving, only that part shall be in motion.
________________________________________________
See the Ministry of Education publication ‘Safety and Technology Education: A Guidance Manual for New Zealand Schools 1998’ for more information about safety in technology rooms (available from Learning Media).

________________________________________________
21 Meals in workplaces

21.1 Areas shall be provided for meals to be taken, as follows: 

(a) a suitable and adequately sized room in which employees may comfortably take meals or morning and afternoon breaks within the school. The room shall be furnished and equipped with seats, tables and eating utensils, and facilities for washing and drying; and 

(b) a place of shelter within the school which is adequate and protected from the weather and where employees and students can take meals or morning or afternoon breaks.

21.2 Where students are provided with facilities for taking meals either indoors or outdoors, boards shall ensure that such facilities are appropriate for this purpose. 
21.3 No eating and drinking in certain areas
Food and drinks shall not be permitted to be consumed in a laboratory, metalwork or woodwork workshop, or any other place where eating and drinking is not appropriate considering the risk of contamination from fumes, dust, or any other substance arising from the activities being carried out. 

22 Noise

22.1 Boards shall take all reasonable steps to ensure that no person at the school is exposed to any noise that would be likely to impair the person's hearing if they were not using a hearing-protection device, by either: 

(a) controlling the noise at its source; or 

(b) isolating or insulating those processes and activities causing the noise.

See regulation 11 of the Regulations for a guide to safe noise levels.

22.2 Where the use of a hearing-protection device becomes necessary, Boards shall ensure that any person who are likely to be affected by the noise have a device of a type which is adequate to eliminate any risk to hearing.

22.3 Boards shall ensure that where a protective hearing device is worn appropriate training is given to the user, and also to students and employees likely to be in the vicinity of the user so that everyone knows that the hearing of the person wearing the device may be impaired. 

22.4 Boards shall ensure that in areas where noise is likely to be hazardous, there are adequate signs provided, machinery is labelled, or adequate warnings are provided by some other appropriate means. 

22.5 Refer to the Ministry’s publication Design Standard Guidelines for information on achieving good acoustics in the classroom.
23 Notifiable work

23.1 For a definition of notifiable work, see clause 2 of this Code. In terms of regulation 26 of the Health and Safety in Employment Regulations 1995, a board of trustees wishing to commence any notifiable work, or any work that will at any time include any notifiable work, must take all reasonable steps to lodge notice of that intention in accordance with regulation 26. 

23.2 Regulation 26

‘(1) In this regulation, the term ‘employer’ includes a person who controls a place of work.

(2) Subject to subclause (4) of this regulation, every employer who intends to commence any notifiable work or any work that will at any time include any notifiable work shall take all practicable steps to lodge notice of that intention in accordance with this regulation.

(3) A notice required to be lodged under subclause (2) of this regulation shall—

(a) Be lodged at an office that deals with occupational safety and health matters, being the nearest such office of the Department to the place where the work is to be carried out; and

(b) Be in writing; and

(c) Be given at least 24 hours before the time at which the employer intends to commence the work; and

(d) Contain the following particulars—

(i) The nature and location of the work; and

(ii) The name, address, and contact details of the employer; and

(iii) The intended date of commencement of the work; and

(iv) The estimated duration of the work.

(4) It shall not be necessary for any employer to comply with subclause (2) of this regulation before commencing any construction work or tree felling operation necessary to deal with an emergency arising from—

(a) Damage caused by any earthquake, explosion, fire, flood, lightning, rain, slip, storm, or washout; or

(b) The blockage or breakdown of any drain or sewer; or

(c) The blockage or breakdown of any distribution system or network for electricity, gas, communications or water.’

24 Overcrowding

Boards shall ensure that sufficient space is provided in every room in which people are working to allow reasonable movement without the risk of injury to anyone.

24.1 Boards shall take all reasonable steps to ensure overcrowding does not occur. A room in any building in the school shall be deemed overcrowded if, inclusive of any teacher and students: 

(a) in the case of adults (people over the age of 18 years) less than two square metres of space per person is available;

(b) in the case of secondary school students (whether over or under the age of 18 years) less than 1.75 square metres of space per person is available; 

(c) in the case of primary and intermediate school students less than 1.5 square metres of space per person is available.

24.2 To calculate the available area of any room for the purposes of avoiding overcrowding, disregard:

(a) any area where the ceiling height is less than two metres from the floor, and

(b) any space which is not sufficiently and suitably lit or ventilated, and

(c) any area used for the storage of goods, tools, materials, and chattels unless these items are being actually used or available for use by the occupants of the room.

24.3 Any gallery or mezzanine floor forming part of the room or opening onto a room shall for the purposes of this clause be treated as if it were partitioned off from the remainder of the room and formed into a separate room. 

24.4 The criteria prescribed in clause 24.1 of this Code are minimums for normal conditions but may be set aside from time to time at the discretion of the board if the overcrowding relates to: 

(a) a meeting in any room such as a staff room, classroom, resource room or assembly hall, which is authorised by the board, and is no longer than two hours duration; 

(b) an emergency following damage or destruction to any room in the school which necessitates overcrowding to continue the school's provision of educational services to its students; 

(c) any other event which in the reasonable opinion of the board necessitates overcrowding of a temporary nature only.

24.5 Nothing in this clause shall be construed as permitting the obstruction (whether temporary or otherwise) of any access to, or egress (exit) from, any room. 

25 Pits and hatchways

25.1 Boards shall ensure that: 

(a) all openings in floors situated in any school building are securely fenced or otherwise enclosed, except to the extent that the nature of the work done in that place of work renders it impracticable to fence or enclose them, in which case all such openings and pits shall be covered while not in use; 

(b) every doorway, hatchway, and opening in a building which is used for hoisting or lowering goods or materials, whether by mechanical power or otherwise, is securely fenced and provided with secure handholds on each side.

26 Protective clothing and equipment

26.1 Boards shall ensure that all circumstances and activities to which the use of protective clothing and/or equipment is appropriate are identified and made known to employees or other persons undertaking that activity. 

26.2 Boards shall take all practicable steps to ensure that:

(a) protective clothing, footwear and equipment is provided for anyone requiring protection against any risk or danger to their health; 

(b) all protective clothing and equipment supplied is sufficient to give adequate protection from an identified risk it is designed to eliminate or minimise, and that it complies with any relevant New Zealand standard or code of practice and is adequately maintained; 

(c) ensure that adequate instruction is given in the use and maintenance of such protective clothing and equipment; 

(d) all individuals required to wear protective clothing, footwear and equipment do so as often as the circumstances for which they are provided arise; 

(e) any adjustment, adaptation, cleaning, repairing or maintenance to any protective clothing does not reduce the standard or quality of protection for which the protective clothing was designed, manufactured or provided.

26.3. Protective clothing and equipment supplied by the employee
Where protective clothing and equipment is required to be provided, boards cannot require an employee to provide their own. However, where the employee chooses to provide their own suitable protective clothing for reasons of comfort or convenience, the board must be satisfied that what they have chosen is suitable.
27 Rest/casualty/isolation facilities

27.1 In schools with rolls of fewer than 61 students, boards shall ensure there are facilities in the staff room or some other appropriate place for people who are unwell or injured people to rest. 

27.2 In schools with rolls of 61 students or more a rest/casualty/isolation room of not less than seven square metres shall be provided, with access to toilet facilities that include a wash-hand basin with a hot and cold water supply. 

28 Sanitary conveniences and washing facilities

28.1 Toilets (wc pans)

(a) General requirements: 

	Female
	1 – 10
	1 wc

	
	11 – 50
	2

	
	51 – 90
	3

	
	> 90
	Add 1 per 60

	Male
	1 – 10
	1 wc

	
	11 – 50
	2

	
	51 – 110
	3

	
	> 110
	Add 1 per 70

	Disabled facilities
	1 – 300
	1 wc

	
	> 300
	2


(b) For male toilets where there is a combination of wc pans and urinals a higher ratio is permitted as follows:

	wc pans
	
	Urinals
	

	1 – 10
	1 wc
	1 – 150
	1 ur

	11 – 60
	2
	151 – 550
	2

	61 – 120
	3
	> 500
	add 1 per 450

	> 120
	add 1 per 80
	
	


(c) Every compartment containing a wc pan shall be provided with its own door. 

28.2 Wash-hand basins (whb) 
(a) General requirements:

	Female/Male

	1 – 70
	1 whb

	
	71 – 250
	2

	
	> 250
	Add 1 per 250

	Disabled facilities
	1 – 300
	1 whb

	
	> 300
	2


Note: The design occupancy multiplication factor for schools is 0.60.
(b) Every wash-hand basin shall be provided with an adequate piped supply of warm water, liquid soap and equipment to facilitate adequate hand drying. If a wash-hand basin in an existing building does not comply with this requirement, schools shall bring the wash-hand basin into compliance when that wash-hand basin is upgraded.  All newly-installed wash-hand basins must comply with this requirement.  Buildings with hot water systems to hand basins shall at all times be provided with an adequate piped supply of hot water which is not to exceed a maximum temperature of 40o C. 

28.3 Soap and hand drying
Soap and hand drying facilities shall be provided to prevent the spread of infection.

28.4 Sanitary towel disposal 
(a) General requirements - students
Boards shall ensure there is one sanitary towel disposal unit, or an alternative disposal facility such as a chemical disposal bin, in each female block for full primary schools, intermediate and secondary schools.

The sanitary towel disposal facility shall be situated in a room or adjacent compartments in which there is a wash-hand basin and wc pan.

(b) General requirements - staff 
Boards shall ensure there is one sanitary towel disposal unit, or an alternative disposal facility such as chemical disposal bin, in a room containing a water-closet pan exclusively for females where no more than 20 full-time female employees are employed, and an additional one for every 20 additional full-time female employees or part thereof. 

At least one sanitary towel disposal unit, or alternative disposal facility, shall be situated in a room near to the staffroom

____________________________________________
The requirements in clause 28 are based upon standards prescribed in the
New Zealand Building Code.
____________________________________________
29 Serious Harm (Including near misses) – Notification of Incidents 

29.1
Schools are required to:
a) Maintain (in the form prescribed by the Department of Labour which may be found on www.dol.govt.nz or from the nearest regional Department of Labour Office) a register of accidents and serious harm, and shall record in the register the prescribed particulars relating to:

(i) Every incident that harmed (or as the case may be, might have harmed), any employee at work on the school site or any other person at the school site or in any other school-related activity.
(ii) Every occurrence of serious harm to employees at work on the school site as a result of a hazard the employee was exposed to while at work in the employment of the board.

b)
Notify the nearest regional Department of Labour Office (by phone or fax) as soon as possible of an incident resulting in serious harm; and 
c)
Provide the Department of Labour written notice (using the form prescribed by the Department of Labour or providing the same details) of the circumstances of the incident within 7 days. 
d)
The Ministry encourages schools to use the national incident database (NID) to report education outside the classroom (EOTC) incidents.  The NID meets requirements to keep an accident register and has the facility to send serious harm reports directly to the Department of Labour.  The NID may be accessed at www.incidentreport.org.nz.
29.2
Where a person is seriously harmed, no person shall, unless authorised to do so by an inspector, remove or in any way interfere with or disturb any wreckage, article, or thing related to the incident except to the extent necessary—
(a)
To save the life of, prevent harm to, or relieve the suffering of, any person or

(b)
To maintain the access of the general public to an essential service or utility; or

(c)
To prevent serious damage to or serious loss of property.
30 Sitting facilities

30.1 Boards shall ensure that employees who do their work standing have somewhere suitable to sit to take advantage of any opportunity for resting that may occur in the course of their employment. 

30.2 Boards shall ensure that employees who work sitting down have seats suitable for the work they are doing. 

31 Storage of materials generally

31.1 Boards shall take all reasonable steps to ensure that all goods, materials, substances, and equipment in the school are stacked, stored, and kept secure so that: 

(a) they do not constitute a danger to persons in their vicinity; 

(b) they cannot, whether of their own accord, or by virtue of any external force (intentionally or otherwise), flow, move, roll, or collapse so as to constitute a danger to people in their vicinity; 

(c) they do not obstruct or restrict fire or other exitways.

31.2 Boards shall ensure that all employees and students who are responsible for stacking, storing, securing, keeping, or removing any goods, materials, substances, or equipment are fully instructed to carry out these tasks in a safe manner. 

32 Swimming pools

32.1 Board of trustees duties in relation to pool users 

(a) during school hours, boards shall ensure the health and safety of students, staff and others using the school swimming pool as detailed in clauses 32.2 to 32.6 below;

(b) except where the pool and surroundings are made available to the public, the board is not responsible for any harm to pool users outside of school hours. 
(c) the board must provide adequate warnings to authorised pool users of any out of the ordinary, work related hazards that are known to the board, such as construction work within the pool site.

32.2 Fencing of swimming pools 

All school pools should be fenced in accordance with the Fencing of Swimming Pools Act 1987, NZS 4441:1985 Swimming pool code of practice (or any update of that Standard)  and the New Zealand Building Code, including a gate with a self-closing mechanism.
32.3 Swimming pool policy 

Boards shall have a pool policy and procedures detailing the use of the swimming pool. This policy and procedures shall be available to all pool users, including the public, who use the pool with the permission of the board. The policy and procedures should be easily accessible, such as on a notice board beside the gate. The content of the policy and policy procedures shall include rules of the pool, use of equipment and location of amenities and the following safety provisions: 

(a) nobody is to swim alone;

(b) children under 8 years are not permitted in the swimming pool area unless actively supervised by a person at least 16 years old (meaning that the person supervising is able to provide immediate assistance); 

(c) during any session when the pool is in use, there shall be at least one person designated as the swimming pool supervisor who will supervise the pool at all times. The number of additional supervisors required will be determined by the number of swimmers;

(d) the pool gate shall be securely closed at all times;

(e) behaviour that could be considered dangerous, such as running, pushing, holding under and screaming, is prohibited;

(f) a list with an emergency telephone number and the location of the first aid kit.

32.4 Swimming pool water quality
The quality of the pool water shall meet the requirements of the NZS 5826:2000 Pool Water Quality (or any update of that Standard). This standard has the following requirements:

(a) a filtration system that can cope with the treatment regime in the Standard;

(b) regular testing of the water which includes monthly microbiological monitoring. This testing cannot be carried out by the school and requires pool water samples to be sent away to laboratories specialising in water treatment. The local public health office can provide the location of the nearest testing laboratory;

(c) avoidance of overuse by bathers to prevent degradation of the water leading to a high health risk for swimmers. The Standard provides the desired values for the correct pH, alkalinity, calcium hardness, freely available chlorine, total chlorine and other features that make up the pool chemistry;

(d) appropriate action to be taken in the event of a faecal discharge or a diarrhoea incident in the pool, which has the potential to introduce giardia or cryptosporidium to pool water;

(e) the water treatment systems to be undertaken by a person holding NZQA unit standards in swimming pool water quality;

(f) the management of pool water quality is under the continuous technical supervision of a qualified person who is readily accessible when the pool is operating;

(g) the safe handling and storage of potentially unstable and explosive pool chemicals.

32.5 Storage of chemicals generally 

The board is required to take all practicable steps to ensure that all pool chemicals are stored in a securely locked room away from the swimming pool and changing rooms, and that no child or student can gain access to any chemical store key or be involved in the handling of pool chemicals. 

32.6 Changing rooms and other facilities 

(a) changing rooms shall have properly closing doors, walls without holes, no broken windows, places to store clothing and adequate lighting;

(b) toilets should be provided within the pool enclosure;

(c) a first aid kit shall be available within the pool complex, in a secure place to prevent vandalism. A key should be provided to permitted users of the pool along with the gate key;

(d) all pool equipment, such as leaf scoops etc, should be kept in a secure place out of the thoroughfare to prevent hazardous obstruction;

(e) the use of inappropriate aquatic equipment should be discouraged to prevent endangering other users.

32.7 Water Safety New Zealand

Boards are required to apply accepted best practice methods in the operation and management of school swimming pools as set out from time to time by New Zealand Water Safety.  Boards are also required to comply with all relevant legislative provisions and accepted codes relating to water safety, and to ensure that a safe and secure environment is provided for pool users.  Boards can obtain up to date information at www.poolsafe.org.nz.
33 Tanks and other containers for liquids

33.1 Where the school has a tank or any other container for liquid, or corrosive or harmful substances, boards shall take all practicable steps to ensure that: 

(a) the container is adequately sealed, contained, fenced or otherwise secured so as to prevent anyone from falling into it or contaminating its contents; 

(b) means for escape is provided, where practicable, should any person fall into any tank, such as an internal ladder.

34 Ventilating systems

34.1 Boards are required to provide adequate ventilation to all school buildings. The following applies to the ventilation of school buildings generally. 

(a) school buildings should be naturally ventilated to provide a supply of fresh air sufficient for the people using that room;

(b) in the design of ventilation, care should be taken to ventilate as much of each room as is reasonable. For classrooms, a system of cross ventilation should be adopted whenever reasonable;

(c) the design of windows should be such that effective ventilation can be maintained in windy weather;

(d) mechanical ventilation/air-conditioning systems should be used only when natural ventilation is not practicable, (reference to ‘mechanical ventilation/air-conditioning systems’ does not include ceiling, wall, or free-standing electric fans);

(e) consideration shall be given to noise control when considering mechanical ventilation systems.

34.2 Removal of steam, fumes and dust 
The following applies to the ventilation of areas where steam and other atmospheric contaminants may be given off:

(a) all reasonable steps shall be taken by the board to ensure that employees and other people who may be present in workshops and similar areas in the school, are not adversely affected by any steam, or other atmospheric contaminants given off in the course of the activities in those areas;

(b) in workshops and other areas where steam and other atmospheric contaminants are likely to be produced, an extraction system capable of removing as much of the steam, atmospheric contaminants and impurities as is practicable shall be provided;

(c) where reasonable, exhaust appliances shall be placed as close as possible to the source of the emission to prevent its accumulation or spread to other areas of a place of work;

(d) emissions must not be allowed to accumulate in these areas or in the atmosphere over the school;

(e) where dust and fumes are extracted, tempered air shall be supplied to compensate for the air extracted, either by natural ventilation or mechanical means. 

Boards must comply with NZS 4303:1990 Ventilation for Acceptable Indoor Air Quality, which specifies minimum ventilation rates and indoor air quality to avoid adverse health effects. 

35 Water Supply

35.1 In every school a sufficient potable (drinking) water supply shall be provided for washing and drinking and for all other school purposes.

35.2 Where tanks or other vessels are used for storing potable water for washing and drinking purposes, they should be provided with a cover and be protected from contamination and frost and suitably ventilated, easily inspected, and easily cleaned. 

35.3 Where a public supply of water is not available, the quantity of water to be provided should be not less than 23 litres per person per day. Water supplied by these means must be safe for drinking and adequately protected from pollution. Where rain water is used a minimum reserve storage of 20 days supply, at a restricted rate of four litres per person per day, shall be maintained for washing and drinking purposes only. 

35.4 One bubble fountain or similar fitting shall be provided for every 60 students in the school. 

35.5 Drinking Water Standards for New Zealand 2005 (DWSNZ 05)

To protect staff and students from waterborne disease, boards shall ensure that the requirements of the Drinking-Water Standards for New Zealand 2005 (DWSNZ) are met. The DWSNZ provides for the quality and testing of drinking water as follows:

(a) schools on town water supply should not need to conduct their own testing. However, if there are any concerns about the water quality at the school, boards can contact the local Health Protection Officer (HPO) or Drinking Water Assessor (DWA) of the Ministry of Health;

(b) schools with their own water supply (self-suppliers) must comply as Participating Suppliers with Section 10, Small Water Supply Compliance Criteria, DWSNZ 05.  This means being registered with the Health Department as a water supplier, putting in place a Public Health Risk Management Plan (PHRMP), conducting an annual sanitary inspection, having an effective treatment system operating and taking regular water samples to monitor the water for faecal coliforms or E. coli (now required quarterly rather than monthly).  See the Ministry’s website for further information on the requirements of DWSNZ 05; and 

(c) where water becomes unsafe for drinking, all reasonable steps must immediately be taken to prevent people drinking the water.  For example, posting notices clearly marked ‘UNFIT FOR DRINKING’ or words to that effect at points of supply.  Immediate action must also be taken to rectify the situation.  The action that you must take if water becomes unsafe for drinking will be documented in your PHRMP

36 Acts, regulations and codes of practice concerning health and safety in schools

36.1 Where any requirement of this Code is inconsistent with any requirement contained in the following Acts or Regulations, then the requirements of the Acts and Regulations shall prevail over the provisions of this Code. Specifically, these Acts and Regulations include: 

Acts: 

· Building Act 2004
· Disabled Persons Community Welfare Act 1975 

· Education Act 1989

· Electricity Act 1992 

· Fencing of Swimming Pools Act 1987

· Fire Service Act 1975
· Gas Act 1992 

· Hazardous Substances and New Organisms Act 1996 

· Health and Safety in Employment Act 1992

· Health Act 1956 

· Resource Management Act 1991 

· Smoke-Free Environments Act 1990 

· Crimes Act 1961

Regulations under the Health and Safety in Employment Act 1992: 

· Health and Safety in Employment (Prescribed Matters) Regulations 2003 

· Health and Safety in Employment Regulations 1995 

Other regulations: 

· Fire Safety & Evacuation of Buildings Regulations 2006
· Health and Safety in Employment (Asbestos) Regulations 1998 

· Regulations under the Building Act 2004
· Electroplating Regulations 1950 

· Factories and Commercial Premises (First Aid) Regulations 1985 
· Lead Process Regulations 1950 

New Zealand Standards: 

· AS/NZS 1680.1:2006 Interior Lighting – Safe Movement
· NZS 4121 Access 2001

· NZS 4441:1985 Code of practice for swimming pools
· NZS 5826:2000 Pool Water Quality
· NZS 4303:1990 Ventilation for Acceptable Indoor Air Quality
· Drinking water Standards for New Zealand 2005 (DWSNZ 05)

36.2 Where any activity or situation at a school is covered by the requirements of any other code of practice relating to occupational health and safety, boards shall be bound by the provisions of such other codes. A list of the approved Codes of Practice can be obtained from the Department of Labour or visit their website: www.dol.govt.nz.
36.3 Boards should also consult, and where required comply with, other Ministry publications that pertain to health and safety, including, but not limited to, the following:  
· Safety and Technology Education: A Guidance Manual for New Zealand Schools

· Safety and Science: Revised Edition: A Guidance Manual for New Zealand Schools 2000

· Design Standard Guidelines

· Fire Safety and Design Guidelines

· Property Management Handbook

· Safety and EOTC: A good practice guide for New Zealand schools 2002
· Pandemic Planning Guide for Schools 2006
· Pandemic Action Plan for Schools 2006
37 Compliance requirements

37.1 Where the board receives any complaint in respect of any matter covered by this Code, or which otherwise relates to the health and safety of people in the school, it shall immediately take steps to inquire into and resolve the complaint by taking appropriate action. Where immediate remedial action is not possible, the board shall take such steps as may be reasonable to minimise the hazard to which the complaint relates. 

37.2 Where the board receives a notice from a Department of Labour inspector, the board shall promptly send a copy of the notice to the local Ministry office.  The board shall comply with the terms of that notice within the period specified by the notice.  If the board considers that a notice is unreasonable, the board should contact the inspector (or, if necessary, the inspector’s manager) and seek a variation or withdrawal of the notice.  If agreement cannot be reached, the board may appeal against the notice to a District Court.  Any such appeal must be made within 14 days of the notice being given.
38 Indemnity against costs of prosecution provided in this Code 

Boards of trustees may be entitled to an indemnity from legal costs and monetary penalties (excluding fines), such as reparation orders, arising from any prosecution under the Act, or Regulations, provided that the board has met the requirements to qualify for indemnity.  

39 Requirements to qualify for the indemnity 

39.1 To qualify for the indemnity, a board of trustees must report immediately to the Ministry of Education if issued with an Improvement Notice or Prohibition Notice, or if any health or safety incident occurs that could give rise to an offence under the Act.  Boards should use the “Hazard Notification Advice” form set out in Appendix 3 of this Code to notify the Ministry of any actual or potential hazards either known by the board to exist at a site under the control of the board, or is made known to the board at any time.  Should a board of trustees fail to notify a known hazard to the Ministry, and be prosecuted before advising the Ministry, the indemnity is not available.
39.2 The indemnity does not protect boards of trustees from prosecution under the Act but indemnifies them from certain cost consequences arising from prosecution and/or conviction.  Under section 56I of the Act (as amended by the Health and Safety in Employment Amendment Act 2002), the indemnity provided under this Code does not apply to a board of trustees’ liability to pay a fine or an infringement fee under the Act.

39.3 A board of trustees must not engage their own legal Counsel in respect of any prosecution, as the Ministry will not meet such costs unless this course of action has been previously agreed in writing.

39.4 A board is not obliged to remedy the hazard complained of before notifying the Ministry.  However, on receipt of a Hazard Notification Advice form the Ministry may require a board of trustees to take action, minimise, isolate, or eliminate the hazard if the problem is of a routine nature and is the board’s responsibility in terms of the Property Occupancy Document.  If the board fails to take all practicable steps to remedy the hazard in accordance with the Ministry’s direction when requested, the indemnity will no longer be available.

39.5 Note: As a body corporate a board of trustees can be fined but not imprisoned.  Individual board of trustees are protected from personal liability in most circumstances, provided that the trustee has acted in good faith when carrying out the board of trustees’ function.  Refer to clause 4 of the Sixth Schedule to the Education Act 1989.
SECTION 4

APPENDICES

Appendix 1

New Zealand Gazette Notice

Boards of Trustees responsibilities under this Health and Safety Code of Practice 

Pursuant to section 70 of the Education Act 1989, acting under a delegation from the Secretary for Education, I hereby set terms and conditions relating to health and safety for boards of trustees of all state and state integrated schools occupying land and buildings as specified in the form of a Health and Safety Code of Practice.  A copy of the Health and Safety Code of Practice is published on the Ministry of Education’s website. The Health and Safety Code of Practice previously notified to the boards of all state and state integrated schools are hereby revoked and replaced with the Health and Safety Code of Practice to which this notice refers.

This notice shall take effect on the day after the date of its notification in the Gazette.

Dated at Wellington this ___ day of _________ 2007
Paul Burke

Group Manager Property
Appendix 2

Section 70 of the Education Act 1989

Section 70 of the Education Act 1989, as amended by section 22 of the Education Amendment (No 2) Act 1998:

Occupancy of property and buildings 

(1) The Secretary may from time to time, by notice in the Gazette, specify terms and conditions applying generally to land and buildings occupied by Boards, and may from time to time, by written notice to a particular Board, specify terms and conditions applying to land and buildings occupied by that Board.

(1A) A notice under subsection (1)---

(a) May apply to any land and buildings occupied by a Board (regardless of who owns the property); but

(b) To the extent that it applies to the Board of an integrated school, is subject to the Private Schools Conditional Integration Act 1975 and to the integration agreement for the time being in force between the Minister and the Proprietors of the school.

(2) Terms and conditions under subsection (1) of this section may include such matters as standards of maintenance, standards of capital works, and minimum safety and health requirements.

(3) Subsection (2) of this section does not limit the generality of subsection (1) of this section.

(4) Terms and conditions may be specified under subsection (1) of this section in respect of a particular school or institution or schools or institutions, schools or institutions of particular classes or descriptions, or all schools and institutions.

(5) A notice published in the Gazette under subsection (1) may publish the terms and conditions in their entirety, or by way of a general description and an indication of where the full text can be obtained.

(6) Terms and conditions specified under subsection (1) apply to Boards or a Board (as the case may be) as if---

(a) The land and buildings were owned by the Crown and the Crown has leased them to the Board; and

(b) The terms and conditions were part of the lease; and

(c) The Crown had empowered the Secretary to exercise the Crown's powers concerning the lease.''

Appendix 3
HAZARD NOTIFICATION ADVICE

* Only one hazard per form is to be listed.

Date:
................................

To:  
The Proprietor


.................................

From: 
The Board of Trustees


.................................. School


.................................. 


..................................

Board

Ref:
...................................

Please take notice in terms of clause 39.1 of the Ministry of Education Health and Safety Code of Practice for State Integrated Primary, Composite and Secondary Schools that the following hazard to health, safety, or welfare of persons at our school exists:

1.  State the hazard * to which this notification relates:

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

2.  Does the hazard pose an immediate risk?    Yes/No

     If no, state when the risk may begin:

-------------------------------------------------------------------------------------------------------------------

3. Has a quotation/estimate  been obtained to repair/rectify?

     Yes/No

    If yes, state cost



      $                 + GST

4.  Do you consider the cost of repair/rectification a board of trustees responsibility?   Yes/No

     If no, state reason:


    ------------------------------------------------------------------------------------------------------------------------

5.  Was the hazard identified by an inspector from the Department of Labour?    Yes/No

6.  If the answer to question 5 is yes, has the inspector issued either an Improvement Notice or a Prohibition Notice under the Health and Safety in Employment Act 1992?     Yes/ No 

7.  If yes, state:


(a)  the type of notice (for example, Improvement or Prohibition Notice);


(b)  the date the notice expires:


    ------------------------------------------------------------------------------------------------------------------------

8.  Give any reason why immediate repair/rectification is not practicable:

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Signed for and on behalf of the.............................................................. School, Board of Trustees.

Name:  ............................................................................................

Position:  ........................................................................................

Date:  ..............................................................................................

RESPONSE FROM PROPRIETOR
Date:
................................

To:
The Board of Trustees


.................................................................... School


.................................................................... 


....................................................................

From: 
The Proprietor


...................................................................

Board

Ref:
.................................

Receipt of the foregoing hazard notification advice is acknowledged. 

1. 
This hazard is considered a responsibility of your board to action from the school’s operating grant.

2. 
This hazard will be actioned by the proprietor.  In the meantime your board should take all practical steps to minimise and isolate the hazard.

(delete one)

Please advise me immediately if you dispute the advice in this letter, or if there is any change which alters the foregoing information, and give details of the change.  I will be in contact as soon as possible to make further progress with this matter. 

Yours faithfully

Proprietor

The Act deals with all health and safety issues in and around all workplaces and during all work activity.








This is an opportunity for staff and school boards to review their current health and safety practices to ensure they meet all requirements.








On the OSH website there are comprehensive guidelines to the Act: � HYPERLINK "http://www.osh.dol.govt" ��www.osh.dol.govt� as well as a link to the full text of the legislation which you will find useful to print, read and have on hand.
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